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FREEDOM OF INFORMATION PROCESS 

Motion 
Resumed from 24 March on the following motion moved by Hon Ljiljanna Ravlich — 

That this house condemns the Premier for failing to honour his election commitment to review the 
manner in which departments are administering the freedom of information (FOI) process, to ensure 
that the government is accountable and open in accordance with the spirit of the Freedom of 
Information Act and calls on the Premier to explain why he has allowed a culture of arrogance, secrecy 
and of deliberately keeping information from the public to develop among his cabinet ministers when 
dealing with FOI requests. 

HON LJILJANNA RAVLICH (East Metropolitan) [11.14 am]: I welcome the opportunity to continue my 
introductory remarks. I finished my contribution yesterday by referring to the issue of conciliation and the 
attempt by the Information Commissioner and his office to conciliate in a number of cases between me and the 
respondents to my applications. I will not go through each of those in detail. However, I will canvass some of 
them, because I want to put on the public record the abject failure of that conciliation process.  

Given that I had lodged a number of appeals before the Information Commissioner, I asked whether some of 
them could be fast-tracked. The Information Commissioner concurred with my request. I wanted to ensure that 
ministerial officers were searching for documents in a proper and thorough way. I did not think that that was a 
big ask. What is particularly concerning to me is the fact that there seem to be so few emails between staff in 
ministers’ offices and staff from other agencies. I agreed that there should be an attempt at conciliation so that I 
could have faith in the process. I entered into the conciliation process with ministers’ officers in good faith. The 
conciliation process was mediated by staff from the Office of the Information Commissioner—or so I thought. 
There was no good faith shown by the ministerial officers. The Information Commissioner sat back and was so 
detached from the process that there was no potential for it to work. Given that so many ministers had used 
section 20 of the Freedom of Information Act to avoid releasing any information, the Information Commissioner 
asked me to identify four priority cases for conciliation. I decided to use those four cases to test the Information 
Commissioner’s conciliation process. My understanding of the process was that the Office of the Information 
Commissioner would act as a go-between and that its staff would help to thaw the atmosphere and reach a 
conclusion, with good faith being restored on both sides; that is, mine as the applicant and the ministers as the 
respondents.  

I will quickly go through some of the test cases. The first involved the Minister for Regional Development, who 
refused to deal with an application about the correspondence between him and other ministers as well as 
correspondence between his chief of staff and other ministerial chiefs of staff. I have already spoken about this 
case at some length. The issues involved include missing the agreed deadline and the lack of good faith shown 
by the minister’s officers, as was illustrated by the fact that at least one of the documents that we knew should 
have existed in the batch of information that we expected to receive was simply not there. I refer to the email that 
was sent from the Treasurer’s chief of staff to all the other chiefs of staff. It simply was not identified in the 
documents held by the Minister for Regional Development. It was not included in the schedule of the released 
document. Of course, there was a complete absence of documents for a period of 19 days, which indicates that 
the minister’s officers did absolutely no work at all. There was no correspondence or communication about the 
royalties for regions program for the 19 days leading up to two major announcements about that very program. I 
find it absolutely amazing that for a period of 19 days—the application covered that period—a period that led up 
to two major announcements about the royalties for regions program, there was no information about that 
program from the Minister for Regional Development or his staff. Any normal person with commonsense—I 
believe I am such a person—would have to wonder what is going on. With a drastically reduced scope and a 
renewed 45-day period, I again demonstrated my good faith in trying to make this process work. Indeed, I 
wanted to negotiate an outcome. The assumed position of the ministers’ officers was that they were not going to 
be a willing part of the process. In the end, very few documents were received by my office. That has led me to 
believe that something is drastically wrong, that the ministers are not adhering to the act and that they have gone 
into overdrive to ensure that no documents are released into the public arena, all of which suggests that they are 
hiding something. I cannot understand how there was no communication between the minister and his chief of 
staff and other ministers’ chiefs of staff and other individuals prior to two major announcements relating to the 
royalties for regions program. Clearly, there is a problem.  

The second example shows how bad the conciliation process is. I had applied, under the Freedom of Information 
Act, for access to the Premier’s diary—a document that should have been freely available anyway. When Labor 
was in office, we routinely handed over our diaries to the media; I do not know whether we handed them over to 
the then opposition. Anyway, the Premier decided to refuse to deal with this application, and—once again in 
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good faith—I narrowed down the time frame captured in the application to a couple of weeks. My aim was to 
test whether the conciliation process was effective in breaking down the barrier of secrecy that I had encountered 
from this government’s ministers, and also to test, in good faith, whether the Premier, ministers and their staff 
were fully committed to open and transparent government.  

When I received documents comprising the negotiated two-week period of diary entries, it was only to find that 
for a large proportion of that time the Premier had been in Japan. Basically, I received a series of almost blank 
pages. Where was the good faith in that negotiated outcome? After negotiation and conciliation with the Office 
of the Information Commissioner’s delegates I narrowed the scope of my application for the Premier’s diary 
from about two months—or whatever it was—down to two weeks. Instead of saying to me, “Hey, look, 
Ljiljanna”—Ms Ravlich or Hon Ljiljanna; whatever—“we’ve got a problem here. Given that you’ve shown good 
faith and narrowed it from a couple of months down to a couple of weeks, the Premier was actually in Japan 
during this period; how about choosing a different couple of weeks?”  

Hon Simon O’Brien: Get off the grass! What have you been smoking? You act in good faith, do you? 

Hon LJILJANNA RAVLICH: That just absolutely says it all! 

Hon Simon O’Brien: Why don’t you just come into the office and have a good rummage around in anything 
you like? 

Hon LJILJANNA RAVLICH: I am sure the member opposite has a very, very keen interest in this, and I am 
sure he has a totally opposing view to mine on what should happen. It would be very, very good if, when I have 
finished, he puts his position on the record!  

Hon Simon O’Brien: You’re never finished! How long are you going to go on for?  

Hon LJILJANNA RAVLICH: I always know when I am getting close to the mark! I can tell when I get under 
the member’s skin because he cannot help himself! 

Hon Simon O’Brien: No; you’re wasting the house’s time! That’s the only problem with that.  

Hon LJILJANNA RAVLICH: The member cannot help himself when I get so close to the mark! 

The PRESIDENT: Order, members! Perhaps the member interjecting might cease, and the member on her feet 
might have a quick look at standing order 100, which refers to continuous repetition. I think I have heard 
elements of this debate — 

Hon LJILJANNA RAVLICH: Not this! 

The PRESIDENT: — in previous years. This is a summary section, but the summary should not be as long as 
the original debate. If you are winding up your debate, a summary of the major case studies should be just that; a 
summary. 

Hon LJILJANNA RAVLICH: Sorry, Mr President, but I am not winding up my debate, and the issue of my 
application and conciliation—which resulted in reducing the time frame captured in the application to 
two weeks; two weeks when the Premier was out of the country, about which I was not told during the 
conciliation process—has not been canvassed in this house before. The commissioner’s office did not come back 
to me and say, “Hey, look, why don’t you pick another two-week period?” Instead, the agency sent me a whole 
lot of blank pages. 

Hon Simon O’Brien: You nominated the period! Why did you want that period? You had no reason; you were 
just fishing! That shows a misuse of the system on your part!  

Hon LJILJANNA RAVLICH: This is the first time that this has been introduced into this house, with all due 
respect. 

The PRESIDENT: Order, minister; settle down. 

Hon LJILJANNA RAVLICH: Another issue that has not been canvassed before is that of my most recent 
contact with the freedom of information commissioner, and the approach to my request. It is very disappointing 
that when I have to deal with the freedom of information commissioner or his office, there seems to be a 
bunkering down into what can only be described as hair-splitting and a very literal approach taken by some less 
than well-intentioned lawyers. I am not casting aspersions on my parliamentary colleagues who are lawyers, but 
I think that when we get into this legalistic area and this hair-splitting type of approach to dealing with freedom 
of information applications, the only purpose it serves is to consume resources and cause delays, and it really 
does not enhance the process in any way, shape or form. 

One of the key issues is the lack of goodwill shown by government ministers. Undoubtedly, ministers of the 
Barnett government hide behind certain sections of the Freedom of Information Act to avoid dealing with 
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applications for political rather than administrative reasons. We have already canvassed this whole area about 
ministers’ documents, and I agree that to go into that might be repetition. But it is very concerning that that has 
been used, and that its use is more widespread than one thinks necessary. 

Another issue is the use of section 20, which covers the refusal to deal with applications. Increasingly, of late—
even for relatively simple requests—ministers have taken to accepting my application, banking the $30 fee, and 
then after some half-hearted communication consisting mostly of requests to reduce the scope of the application, 
they inform me that they will use section 20(1) of the Freedom of Information Act, which states — 

If the agency considers that the work involved in dealing with the access application would divert a 
substantial and unreasonable portion of the agency’s resources away from its other operations, the 
agency has to take reasonable steps to help the applicant to change the application to reduce the amount 
of work needed to deal with it. 

The citing of section 20(1) by various ministers is, in my view, politically motivated, and represents an attempt 
to refuse to deal with applications simply because they do not want to and they choose not to. However, no 
section in the Freedom of Information Act allows ministers to refuse to deal with applications because they do 
not want to, which is a shame because in some ways it would be more honest. I have no way of judging whether 
the claim of having insufficient resources is true, but I would have thought that with all the resources of the state 
at their fingertips, they would certainly have sufficient resources to deal with these applications. The real point is 
that in most cases it is not about resources; it is about a lack of will and impeding the process. It is about wanting 
to make sure that the system does not work, because heaven forbid that information be given to the public.  

I will cite a case in point related to an application to the Minister for Mines and Petroleum. I will go straight to 
the heart of this one because it is a very good example. On 5 March 2009, I submitted an FOI application 
directed to the Minister for Mines and Petroleum for all correspondence on the environmental approvals, mining, 
processing, transport and export of uranium because of an election commitment made about uranium mining. I 
did that because this government went to the election with a pro-uranium position. There was no discussion 
within the community about whether or not it would be a good thing, about the breadth of the impact it might 
have on regional rural communities, what the impact would be on ports, which ports might be used, where the 
tailings would be dumped and so on and so forth. Can members imagine living in a democracy where there has 
been a major policy shift, without any prior discussion with the community? This is not about a position in 
relation to who does not support or believes in uranium mining; this is about the right of the public to engage in 
the democratic process and have access to information so that engagement can take place in an informed way.  

Therefore, I put this freedom of information application in. Once again, 10 days after the minister’s office 
received my application, I got the standard knee-jerk reaction in the form of a request to narrow the scope of the 
application. I was told that an initial search of the ministerial total records and information management system 
showed approximately 70 documents, which did not include emails, and the ministerial officer also said there 
were other documents to be searched. Upon rereading the correspondence it occurred to me that perhaps the 
ministers and their staff are not aware of what “correspondence” is defined as; nevertheless, this particular 
officer said that the TRIM system revealed 70 or so documents and that a search of emails, notes and other 
documents would still need to be done. Traditionally, “correspondence” has been defined as an exchange of 
letters between people; nowadays, of course, it has a wider meaning and includes emails, memorandums and so 
on and so forth. However, it does not include other documents unless they are attachments to a letter, email or 
memo. Instead of a phone call or explanatory email to clarify that my understanding was the same as the 
minister’s office, I just got the standard response, “Well, we’re too busy so narrow the scope.” I think the 
response was that the office had found something like five million documents.  

When I refused to narrow the scope, I received a letter from the minister that stated that he was refusing to deal 
with the application under section 20 of the Freedom of Information Act. Once again as a test of the truth or 
otherwise of the minister’s claim that there were 70 pages of correspondence, I sent a freedom of information 
application to the Department of Mines and Petroleum. The department’s initial response expressed concern that 
my request may involve too many documents but, once again, the professionalism of the departmental officer 
shone through, unlike the total lack of cooperation from the minister’s office. There was discussion between the 
departmental officer and my office as to what exactly constituted correspondence. A conversation was had about 
the sort of documents that we could consider to be normally excluded, such as media statements and the like that 
are already on the public record—I was not particularly after them—and, most importantly, the narrow time 
span. I then received an email stating that given the narrow time period of the request, there should not be a need 
to narrow the scope. Two days before the deadline I received a letter stating that the documents were all ready 
but that I needed to pay $23.80 in extra costs for photocopying and time. Perhaps the department could have 
absorbed that cost, I do not know, but I have to say that it was only $23.80 and the department calculated the 
cost; I did not calculate the cost. I have to tell members that $23.80 worth of time would not have taken very 
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long at all. What do we get for $23.80 these days? I ask members: what can we buy for $23.80? We probably 
cannot even buy a T-shirt for $23.80 these days! I am simply saying that the departmental staff did not muck 
around; they extracted the information very quickly and they charged accordingly; however, the minister could 
not because it was going to consume too many resources. The minister could not get his officer to press that 
button to check on the TRIM system, put the information into an envelope and send it to me. The minister’s 
office could not do $23.80 worth of work—that is what it boils down to. But it is not like the minister could not; 
it is that the minister would not.  

Hon Norman Moore: Did you pay? I always paid under FOI; don’t worry about that. Stop whingeing about it. 
You’re a permanent whinger!  

Hon LJILJANNA RAVLICH: Let me get to the bottom of this. Perhaps the department could have — 

Hon Norman Moore: The member has spent four hours now whingeing about the same thing. 

Hon LJILJANNA RAVLICH: The minister obviously does not like this topic! 

Hon Norman Moore: It becomes quite tedious, to say the least. 

Hon LJILJANNA RAVLICH: The minister does not like this topic and I know he does not. 

Hon Norman Moore: I am sick of hearing the member going on and on and on. The tragedy is that she has the 
next four or five motions on the notice paper. It is almost enough to make people retire! 

Several members interjected. 

Hon LJILJANNA RAVLICH: I will keep going and I am on a roll! I am going to give it to the minister — 

The PRESIDENT: Order! 

Hon Norman Moore: I tell you, everyone else will go with me — 

Hon LJILJANNA RAVLICH: Even better! 

Hon Norman Moore:  — including your side! 

Hon LJILJANNA RAVLICH: Even better! 

Hon Norman Moore: They’ve had a bellyful of this too! 

The PRESIDENT: Order! It is bad enough having interjections but provocative interjections cause a response 
we do not need. 

Hon LJILJANNA RAVLICH: Thanks, Mr President, but I do hope that the member sticks to his promise. 

Perhaps the department could have absorbed the cost, but obviously the staff are professional and they did not 
mind too much and, of course, I did not have any problems. Therefore, I paid the money for 18 documents listed 
on the schedule and of those 18 documents there were in fact 44 pages in total to which I had full access, with 
only one document, which detailed the State Solicitor’s advice, denied to me. Once again, it seems obvious to 
me that these departmental officers have been trained to realise the importance of section 4(a) of the Freedom of 
Information Act, which specifically states — 

Agencies are to give effect to this Act in a way that — 

(a) assists the public to obtain access to documents; 

Yes, “assist”; quite clearly that is something that most ministers’ offices have no idea about. 

The documents that I received from the department that the minister was not prepared to give me are very, very 
interesting. There are issues canvassed in that particular batch of documents that I believe the public rightly 
should be informed about. 

Hon Norman Moore: Publish them! 

Hon LJILJANNA RAVLICH: I just cannot understand why, if the minister is asking me to publish them, did 
he not just give them to me in the first place. 

Hon Norman Moore: The member is the one who is saying everybody’s entitled to know what’s in there. 
You’ve got the information through FOI, so what are you going on about? Publish them. 

Hon LJILJANNA RAVLICH: I will tell the minister what I am going on about because — 

Hon Norman Moore: Your problem with this is that your party will change its position on this matter and you 
will be left high and dry when it does. 
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Hon LJILJANNA RAVLICH: But it does not matter; it is not about the position. I have already advised the 
house that I am not even talking about the issue; I am talking about the freedom of information process. 

Hon Norman Moore: You’re trying to talk about the issue and you know it. 

Hon LJILJANNA RAVLICH: It is not about this issue; it is about the way the minister’s office handled that 
application. 

It was quite clear that there is very little goodwill in this process. It is quite clear that the minister’s office said 
that even though it had found a minimum of 70 pages on the TRIM system without searching for emails, there 
was no will, really, to hand those over, so it changed its position. The department was very, very good in terms 
of the way that it responded; however, the point that I really want to make is that ministers are using section 20 
of the Freedom of Information Act to avoid their responsibilities under the act. My view is that in doing that, 
they are not adhering to the laws of this state. I do not know how the minister can reconcile in his own mind how 
he can be a minister of the Crown and just simply flaunt the laws of this state. 

Hon Norman Moore: You would know more about that than anybody I know! We had a select committee into 
your behaviour. 

Hon LJILJANNA RAVLICH: I have actually shown through my testing of the system that departmental 
officers do act more in the spirit of the Freedom of Information Act; they are much more efficient in their 
understanding and their obligations under the act. However, when it comes to ministers, either ministers are 
inflating the number of documents found, or there are some very strange practices in the offices of ministers and 
they do very little corresponding with their own agencies. Certainly the training of ministerial staff is woefully 
inadequate. I think what happens is that the people who are working in the offices of ministers are very, very 
political. Most of them have been imported from Canberra to do the political job that they are involved with. I 
have to say to members that this is all very obvious.  

Several members interjected.  

Hon LJILJANNA RAVLICH: Stop whingeing! I am happy for the Minister for Energy and the Leader of the 
House to get up and speak. They are making me sick! If they want to have a say, get up! 

Hon Norman Moore: Can I do it now? Will you sit down?  

Hon LJILJANNA RAVLICH: No, I will not.  

Hon Norman Moore: You sit down, and I will get up! Come on! Please sit down, and we will get up and have a 
go! You have invited us to get up and speak. If you sit down, I will get up. I guarantee it. I make a promise to 
you that I will get up as soon as you sit down. Can you do it now? 

Hon LJILJANNA RAVLICH: No.  

Hon Norman Moore: Why not? 

Hon LJILJANNA RAVLICH: Because the Leader of the House is not going to tell me when I will finish. I 
will finish when I want to finish. 

Hon Norman Moore: Then stop telling us to get up and say something, when you are going to go on with this 
for the next six months! 

Hon LJILJANNA RAVLICH: After I finish.  

Hon Norman Moore: You can be assured that we will get up when you finish! We just hope we are all still 
alive! 

Hon LJILJANNA RAVLICH: There we go!  

Hon Liz Behjat: We should put her in a time capsule!  

Hon Norman Moore: There is a relic if ever we want one! There is a relic for the time capsule! 

The PRESIDENT: Order! Perhaps we can put the Hansard of this debate in a time capsule. At least that might 
fill it up. 

Hon LJILJANNA RAVLICH: Mr President, I think I heard the Leader of the House say that he wants to put 
me into a time capsule. Am I correct? 

Hon Norman Moore: I said that you are the sort of relic that should go into a time capsule. 

Hon LJILJANNA RAVLICH: That is a bit rich coming from the Leader of the House! Dinosaurs always go in 
first! The Leader of the House led with his chin on that one!  
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The PRESIDENT: Order, members! I am searching for a bit of substance in this debate that relates to freedom 
of information. 

Hon LJILJANNA RAVLICH: Mr President, you will be happy to know that I am now going to conclude my 
remarks. I just want to go back to the part of the motion that calls on the Premier to explain why he has allowed a 
culture of arrogance, secrecy and of deliberately keeping information from the public to develop among his 
cabinet ministers when dealing with freedom of information requests. I have called on the Premier to do 
something about that, because I think that the public is the loser in this process. The public genuinely believed 
that this government and this Premier could be taken at their word when they said that they would be open and 
accountable. But they are not that at all. As I have said previously, there is a saying that a fish rots from the head. 
That is a very good saying. It has been demonstrated clearly that the Premier does not care about honesty and 
integrity in government. That is demonstrated by the fact that the Premier is presiding over a cabinet that is 
behaving in this way and over an Attorney General who is basically out of control. It is the Premier who does not 
want his government to be accountable. It is the Premier who is responsible for the appalling record of his 
ministers and his office in refusing all manner of freedom of information applications. I hope there will soon be a 
vast improvement in this area.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [11.44 am]: I thank Hon Ljiljanna 
Ravlich for her contribution to this debate. The member has spoken on this motion for about four and a half 
hours—or perhaps it is only four hours or something like that. But that is okay. The member felt the need to take 
that many hours out of the time of the house to basically go on and on and on and on about the same issues, to 
repeat herself constantly, and to make some of the most outrageous allegations about individuals that I have ever 
heard. This comes from a person who is one of the most discredited former ministers this Parliament has ever 
seen. This comes from a person who, as a minister, had to face a select committee of inquiry of this house into 
her administration of her portfolio. The report that came out from that select committee said that the committee 
could not decide who was telling lies, but somebody clearly was. That was fundamentally the outcome of that 
particular select committee. Therefore, for this member to come into this place and spend four hours pouring 
buckets of scorn over individuals, including the Information Commissioner, is the absolute height of hypocrisy.  

I want to talk about the Information Commissioner. I have suggested to the member on three occasions so far in 
this debate, and prior to that, that the member’s allegations about the appointment of Mr Bluemmel as the 
Information Commissioner are allegations that the member should make publicly. The member should go 
outside this place and make those allegations. The member should say, not in this place—in cowards castle—but 
publicly, that she believes that the Information Commissioner is a political appointment. She should say publicly 
that the Information Commissioner was appointed to that position only because of his politics. I suspect that if 
the member were to say that publicly, she will find that she will be attending at the Supreme Court to respond to 
a defamation writ. That is the sort of thing that the member simply should not do unless she has some significant 
and real evidence. The member has no evidence whatsoever.  

Hon Ljiljanna Ravlich has wandered off. She has walked out of the chamber. The member has cast aspersions 
upon not only Mr Bluemmel, the Information Commissioner, but also Mr Wauchope. Mr Wauchope is a public 
servant who has been in the employ of governments of both persuasions for many years. In my view, 
Mr Wauchope is a very competent and apolitical public servant. The member has accused Mr Wauchope of 
appointing Mr Bluemmel to this particular position. The member has said that it was a political appointment. The 
member has suggested that two public servants have engaged in political activity to appoint the FOI 
commissioner! How outrageous! That is why I am calling on the member to go outside to the steps of Parliament 
House and call a press conference and say that both Mr Wauchope and Mr Bluemmel are political appointees, 
and that they have acted in a political way that is inappropriate and improper. That is what the member should 
do. 

Hon Max Trenorden: She could also send the matter to the CCC if she really wanted to! 

Hon NORMAN MOORE: She could. I will get onto what else the member could do in respect of FOI but has 
never done. The Freedom of Information Act provides all sorts of remedies for people who have grievances 
about the FOI act and the FOI process.   

I want to say a couple of things about the history of the freedom of information legislation in this state. I was in 
this place in 1992 when the FOI legislation came before the Parliament. In fact, 1992 was a significant year. It 
was the year before an election was due. That was an election that the Labor Party expected to lose. The Labor 
Party had been in government for eight years, and it had promised to introduce FOI legislation. It is, therefore, 
extraordinary that that legislation turned up the year before an election was due. The Burke, Lawrence and 
Dowding Labor governments all promised to introduce FOI legislation. But that legislation turned up only under 
Carmen Lawrence in 1992. In February 1993, the Lawrence government was—quite properly—tossed out. 
During that time, this state had 10 years of Labor corruption. We have all read ad nauseam about WA Inc. That 
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is why FOI legislation was never introduced during that time. However, the Richard Court Liberal government 
was subject to FOI legislation. We answered FOI questions during the time we were in government. When the 
Labor government came into office, it provided information under the FOI legislation. But what happened to the 
Information Commissioner? Who was the Information Commissioner at that time? Who was Darryl Wookey? 
Would anyone like to tell me? 

Hon Max Trenorden: I could tell you, but I will listen.  

Hon Sue Ellery: Are you suggesting that she wasn’t qualified for the job? 

Hon NORMAN MOORE: I think she was perfectly qualified for the job, with one exception. Hon Ljiljanna 
Ravlich believes that there is something improper about appointing anyone with political influence—a political 
appointee—as the FOI commissioner. Let me just say that, by comparison, the appointment of Darryl Wookey as 
the Acting Information Commissioner was a political appointment of the most outrageous sort. She was a Labor 
Party candidate! She was a straight-out Labor Party appointee, and she was made FOI commissioner. For some 
reason or other Hon Ljiljanna Ravlich comes in here and says that the current FOI commissioner is a political 
appointment. By comparison, it is odious; there is no similarity whatsoever. The hypocrisy of the Labor Party on 
this issue is astounding. Also, Jim McGinty was going to get rid of the position and give it to the State 
Administrative Tribunal, or somebody, at one stage. Mr McGinty wanted to get rid of the Information 
Commissioner. This is the party to which Hon Ljiljanna Ravlich belongs. Its attitude to FOI was appallingly bad 
indeed. Let us not talk about political appointees, if members opposite do not want to talk about Darryl Wookey. 
I am happy to talk about that as being the most blatant political appointment. And it was an acting appointment, 
because the former government could not get around to doing the job properly.  

The FOI legislation has some significantly important aspects to it that Hon Ljiljanna Ravlich has continued to 
ignore. When the member makes an application for information and she does not achieve what she is seeking to 
achieve, there is a series of remedies that she can take. She can ultimately have the issue determined by the 
Information Commissioner, quite independently of the agency or the ministerial office from which she is seeking 
the information. The commissioner will make decisions about anything that the member believes she has 
justification to complain about. I say rhetorically: I wonder how many times Hon Ljiljanna Ravlich has gone 
through the whole process in respect of these countless thousands of FOI applications members opposite have 
sent into the various government agencies. 

Hon Ljiljanna Ravlich: There are millions; you have understated it!  

Hon NORMAN MOORE: There are hundreds of them. Whilst the number is important, one thing about the 
member’s applications is that they represent the most massive fishing expeditions since the decline of the cod 
fishery off the Newfoundland coast. The questions are asking, “Please provide —  

Hon Adele Farina: That is rubbish!  

Hon NORMAN MOORE: Hon Adele Farina has not read the stuff the member puts in; she has not seen it — 

Please provide your diary for every minute of the last 18 months.  

Hon Adele Farina: That can’t be too hard! All you have to do is photocopy it.  

Hon NORMAN MOORE: It does involve a lot of time because, as Hon Adele Farina knows—hopefully—third 
parties need to be contacted. If I were to have a meeting with 27 people on a particular day to talk about the 
Mines Safety and Inspection Act, I have to ask those 27 people whether they mind their names being included in 
an FOI response. It takes a vast amount of time, effort and energy to provide the information. If, however, the 
member has a problem about a meeting I had with a particular person on a particular day, she should just ask that 
question. Her applications are massive fishing expeditions in the hope that she will find a bit of trivia or gossip 
somewhere in the system that she can get a headline from. That is what it has been all about from the beginning. 
Ironically, with all this effort that Hon Ljiljanna Ravlich is going through, the member told us that one of the 
things she has learnt to do in recent times is to ask questions. Asking questions is her favourite pastime! My 
God, I hate to think what she does with the rest of her life—I do not know how many of them have seen the light 
of day in terms of some public crisis or scandal that has come out of all this. All that has happened is that 
because this member now has this new hobby of writing questions and sending freedom of information 
applications into ministerial offices and government departments, she has created a huge burden on government 
in providing these answers. The amount of time and effort that goes on in my office to answer FOI applications 
is unbelievable. I have an officer in my ministerial office whose responsibility it is to handle FOI requests. I 
suspect Hon Ljiljanna Ravlich had the same arrangement when she was a minister. She might have had two or 
three officers—I do not know, but she had a bigger office than I have. I have one person who is a public servant 
who worked in Mr McGinty’s office before I took over those premises. I have not the faintest clue what her 
politics are. She is a very, very competent officer—a public servant who is loyal to the job and who, in respect of 
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everything I have seen her do, is absolutely fastidious in ensuring that all the rules that apply to running a 
ministerial office are adhered to. She is the executive officer of my office, and she is also the FOI officer. She 
has got the job in my office of dealing with all these FOI applications from people outside politics, and from the 
opposition, in particular. She makes decisions based upon what she sees as the requirements under the act.  

That brings me to this particular matter in respect of this legislation and why it does create difficulties for people 
in responding to FOI applications and why Hon Ljiljanna Ravlich gets different responses from different 
ministerial offices and agencies. It is because there are different people trying to interpret what is a very 
complicated piece of legislation. I draw members’ attention to schedule 1, “Exempt matter”, which talks about 
exemptions. It goes through all the different matters that can be exempt from FOI applications. One of the 
sections talks about limits on exemptions, and I will give members a simple example of how difficult it is for 
public servants to respond to some of these matters. Clause 9 of schedule 1, headed “The State’s economy”, lists 
a number of exemptions and states that a matter is exempt if its disclosure could reasonably expect it to do a 
number of things. Then at the bottom of that, subclause (2) reads — 

Limit on exemption 

(2) Matter is not exempt matter under subclause (1) if its disclosure would, on balance, be in the 
public interest. 

Who is going to decide what is “in the public interest”? I probably could, but my view would be from a political 
perspective. A public servant trying to work out what is in the public interest is confronted with a very difficult 
subjective decision. In my office, my FOI officer may determine that it is not in the public interest for something 
to be made public, whereas somebody in Hon Peter Collier’s office doing the same job might say that the same 
issue is in the public interest. That is because they are making a subjective judgement based upon —  

Hon Adele Farina: It is an objective judgement that is required.  

Hon NORMAN MOORE: This does not provide for an objective —  

Hon Ljiljanna Ravlich: They do have training, you know.  

Hon NORMAN MOORE: I know that. I have to say to Hon Ljiljanna Ravlich that a lot of people who used to 
be FOI officers no longer work in the business because they are sick to death of the rubbish they have to put up 
with, particularly from people like the member, and some of the significant burdens that are placed upon their 
time and effort. In fact, most of them—I would say all of them—work very hard to abide by the requirements of 
the act and they find it very difficult at times to deal with applications that are made, particularly when 
applications contain the most broad requests for information that one could possibly come across. I make the 
point as clear as I can, because Hon Ljiljanna Ravlich spent some time going through the different responses she 
got from different offices. I am trying to explain to her that there are public servants in ministerial offices and in 
agencies of government who are given the job of being the FOI officer and who have to make judgements about 
these sorts of things. Sometimes their judgement will be different from the judgements of ministers and other 
officers. That is understandable because there is a significant element of subjectivity in schedule 1. It provides 
for exemptions, but it then provides for limits on exemptions, which is where it becomes extremely difficult for 
people to make the sort of judgements they are being required to make.  

There is a solution to this, of course—that all ministerial officers send in their freedom of information 
applications to one central body so that one person makes all the replies. That would be a serious issue of 
collusion, in a sense, and probably would not be a healthy way of doing things. But it seems to me that that is the 
direction we are being pushed in. When, for example, identical FOI applications are sent to every minister asking 
for the details of their diaries, the only way to get total consistency in responses may be to have one central 
coordinating body that says, “This is the government’s response.” However, I am not quite sure that is the 
appropriate way to go. It is all very well for Hon Ljiljanna Ravlich to criticise public servants who are doing 
their best and to suggest that somehow they are incompetent, corrupt or something similar. A list of responses 
from the various ministers’ officers and various agents on the matters raised by Hon Ljiljanna Ravlich is being 
prepared for me. She raised some issues today about my own department and said that I did not give her some 
information on uranium mining. I have no secrets about uranium mining. Given she was seeking to make a 
political issue of it, I say this: the current government went to the election promising to allow the mining of 
uranium. We could not be any clearer than that. During the leaders’ debate, Alan Carpenter took notice of the 
worm that was being used by the television station to indicate audience response to the two leaders’ comments. 
The worm went down when the word “uranium” was mentioned so Alan Carpenter thought, “Well, here’s an 
election issue; people don’t like uranium mining.”  

Hon Adele Farina: How is this relevant to FOI?  

Hon NORMAN MOORE: Hon Ljiljanna Ravlich raised it in her speech.  
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Hon Kate Doust: I didn’t hear it.  

Hon NORMAN MOORE: I know, because you did not listen anymore than anyone else, except me. I had to 
listen because I was responding. 

Hon Kate Doust: I did listen; she’s very good on her feet.  

Hon NORMAN MOORE: The Labor Party went to the election saying that it would legislate to ban uranium 
mining. As Hon Giz Watson knows, the Labor Party made that promise eight years earlier and did not do it. I 
think the Labor Party even knocked back her bill.  

Hon Adele Farina: How is this relevant to the debate?  

Hon NORMAN MOORE: I know members hate to hear this, but they will hear it whether they like it or not. 
The Labor Party went to the election promising to introduce a bill that would become an act of Parliament 
banning uranium mining. The Labor Party thought it was making a significant political issue out of it. Hon 
Ljiljanna Ravlich tried to suggest that the only way people can find out what the government’s intentions are 
concerning uranium mining is through FOI. I am happy to tell members any day of the week what we are doing 
about uranium mining. We went to the election with our policy up-front. Members opposite tried to make a 
political issue of it. Our policy was in front of everybody during the election campaign and members opposite 
lost.  

Hon Giz Watson: You didn’t win.  

Hon NORMAN MOORE: I am sitting over here.  

Hon Giz Watson interjected. 

Hon NORMAN MOORE: It may well have been that the Greens had to do a deal with that lot on her side had 
the numbers been different. It might well be that one day she is calling the shots with the Labor Party.  

Hon Giz Watson: That would be nice.  

Hon NORMAN MOORE: She did that for a long time but in a more subtle way than as a part of a coalition. Let 
me say this: I have no problem with anyone knowing what the government is doing about uranium mining. It is a 
public issue that is out there and everyone will know the government’s position. Members opposite can ask me 
questions in the house and I will give them answers; it is as simple as that. 

Hon Adele Farina: But don’t lodge an FOI on the issue!  

Hon NORMAN MOORE: My officer, with no direction or influence from me, responded to this request for 
information about uranium mining. She made her judgement. If Hon Ljiljanna Ravlich wants to say that my FOI 
officer is a corrupt political appointee, she should say it.  

Hon Adele Farina: She never said that.  

Hon NORMAN MOORE: I am saying that in case that is what she believes. If, on the other hand, she thinks 
that my officer is incompetent, she should say so, but I will dispute that until the cows come home because it is 
not correct.  

Hon Adele Farina: She might be saying she is supposed to be operating under your authority.  

Hon NORMAN MOORE: I let my officer make the decision about FOI responses so that I do not get involved 
in the judgements about FOI. What would members opposite say if I did? They would say that it is political 
interference with the FOI process. They cannot have it both ways. First, they say an officer is no good and 
therefore I should be involved, but if I get involved they say it should be the officer’s job and that ministers 
should not get involved because that is political. Members opposite cannot have it both ways.  

I draw to the attention of the house the Office of the Information Commissioner’s annual report 2008–09. I do 
not know whether Hon Ljiljanna Ravlich has read this. Have you read it?  

Hon Ljiljanna Ravlich: Yes; I’ve read it.  

Hon NORMAN MOORE: Did you digest it?  

Hon Ljiljanna Ravlich: Yes. 

Hon NORMAN MOORE: Have you had a good hard look at the statistics in it?  

Hon Ljiljanna Ravlich: We had it in front of the committee too. Yes, I saw that. 

Hon NORMAN MOORE: Do you know what it says?  

Hon Ljiljanna Ravlich: I saw that, yes.  
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Hon NORMAN MOORE: Does it say that we have the worst response to FOI in the history of mankind; that 
the current government is flouting the rules on FOI? Does it say we have done all the things Hon Ljiljanna 
Ravlich has been accusing us of for four hours?  

Several members interjected.  

The PRESIDENT: Order!  

Hon NORMAN MOORE: Presumably you have read the document.  

Hon Ljiljanna Ravlich: He wanted two FTEs and you wouldn’t give them to him. 

Hon NORMAN MOORE: Presumably you have read it. 

Several members interjected. 

The PRESIDENT: Order! There is one person making the speech, not three.  

Hon NORMAN MOORE: This document is the most recent annual report of the Information Commissioner. 
Having read this, and having listened to Hon Ljiljanna Ravlich’s speech I have to say that they are like chalk and 
cheese. There is no similarity whatsoever. If Hon Ljiljanna Ravlich needed four hours to tell us what is wrong 
with FOI in Western Australia, having gone into great detail with all the examples of things she believes are 
improper, wrong, corrupt or however else she wants to describe them, surely that would have been vaguely 
reflected in the commissioner’s report. The member was saying, “If it’s not in there; do you know why? Because 
the FOI commissioner is corrupt; he’s a political appointee.” Is that what Hon Ljiljanna Ravlich is going to 
suggest?  

Hon Ljiljanna Ravlich: I didn’t say he was corrupt.  

Hon NORMAN MOORE: No; you said he was a political appointee, therefore he will write things based on the 
government’s interest. 

Hon Ljiljanna Ravlich: I did say that.  

Hon NORMAN MOORE: As I said, I hope you will go outside and say that publicly.  

Hon Ljiljanna Ravlich: You keep saying that.  

Hon NORMAN MOORE: I hope you do; I would love to see you — 

Hon Ljiljanna Ravlich: Why do you think we have a Parliament?  

Hon NORMAN MOORE: Hang on. 

Hon Ljiljanna Ravlich: I’m not going to be scared to say what I believe.  

The PRESIDENT: Order!  

Hon NORMAN MOORE: I keep asking Hon Ljiljanna Ravlich to say this publicly because she comes in here 
day after day, week after week and pours scorn on people. She has no compunction about —  

Hon Kate Doust: Isn’t that what you’re doing now?  

Hon NORMAN MOORE: I am happy to talk about Hon Ljiljanna Ravlich, but I am not talking about Hon Kate 
Doust because she does not do it to other people. Hon Ljiljanna Ravlich uses cowards castle to get stuck into 
people’s reputations on a daily basis. I do not care whether she goes to court to defend her reputation. I hope she 
does. I hope someone takes the opportunity one of these days to make sure that happens and does to her what 
Brian Burke used to do when he lodged writs for defamation against people so that they would keep their mouths 
shut forever.  

There are a couple of issues in this report that I think are important, albeit the FOI commissioner does not see 
endemic problems in the system. This report does not reflect the views of Hon Ljiljanna Ravlich on FOI at all. It 
talks about some trends that are different from those of the past. On page 30 at item 3.2 under the heading 
“Complaints made by Members of Parliament” it reads — 

This year has seen a significant increase in total complaints and, in particular, complaints made by 
Members of Parliament. In the 5 years to 2007/08 a total of 13 complaints were made by Members of 
Parliament at an average of around 3 complaints per year. However, during the current reporting 
year — 

That is, 2008–09 — 

80 complaints were made to this office by Members of Parliament. This is an increase of 76 from the 4 
that were received last year. Many of these were complaints against decisions of Ministers. 
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Hon Kate Doust: Doesn’t that reflect on the actions of the opposition? 

Hon NORMAN MOORE: This is an increase of 76 from the four that were received last year. 

Hon Sue Ellery interjected.  

Hon NORMAN MOORE: Many of these complaints were against decisions by ministers. 

Hon Kate Doust: Wasn’t that during your time?  

Hon NORMAN MOORE: Keep complaining. It was partly during the former government’s time but mostly 
during our time. The total number of complaints received—181—has increased by 79 from last year. 

Hon Adele Farina: How many were processed? 

Hon NORMAN MOORE: The member can make a speech later. 

Given the total number received in each of the five years to 2007–08, it appears that the significant increase in 
total matters received in 2008–09 is largely attributed to the increase in complaints by members of Parliament. 

That is the fact about who is doing all the complaining. When members read beyond that into the actual report 
itself and find out how many of those complaints have been sustained or upheld, they will see that there has been 
virtually no change whatsoever. The opposition has decided that freedom of information is a wonderful way of 
fishing for information. I will spend some time going through the types of requests that have been made of 
ministers. Opposition members have spent a lot of time putting in all these applications, but they respond when 
they are told that it will take a very long time and that certain things can happen under the act, section 20 of 
which states — 

Agency may refuse to deal with an application in certain cases 

(1) If … the work involved in dealing with the access application would divert a substantial and 
unreasonable portion of the agency’s resources away from its other operations … 

Debate adjourned, pursuant to standing orders. 
 


